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THE WEIGHTS AND MEAS RES ACT

No. 18 of 1987

Date of Assent: 23,.d December, /987

Date o f Com mencement: By Notice
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An Act of Parliament to amend and consolidate the law
relating to the use, manufacture and sale of weights and
measures and to provide for the introduction of Interna­
tional System of Units (81) and for connected purposes

ENACTED by the Parliament of Ken ya as folIows:-

PART I-PRELIMINARY

l. This Act may be cited as the Weights and Measures
Aot, [987 and shall come into operation on a date to be
appointed by the Minister by notice in the Gazette.

2. In this Act. unless the context otherwise requires­

"approved" means approved by the Director, or by any
other person deputed by the Director to carry out examination.
grant approvals and issue certificates under section 30;

"base uni t" means one of the interna tiona l system (SO
units of measurement listed in the First Schedule;

Sho rt ti tle a nd
commence men t.

Inr er preta tio n.
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" cer tifica te of qualification" means a certificate granted
by the Institute of Trade STandards Administration, Kenya or
any other recognized institute or institution to any person who
passes the final examination of that institute or institution,
being an examination held for the purposes of ascertaining
whether the person possesses sufficient skill and knowledge
for the proper performance of the functions and dut ies of an
inspector:

" check-weighed", in rela tion to an y vehicle , means
weighed with its load by means of a suitable weighing instru­
ment and weighed again after it has been unloaded by means
of the sam e or another suitable weighin g instrument:

"cont ainer" in cludes a ny form of packaging of goods for
sale as a single item, whether by completely or partly enclosing
t he goods or by attaching the goods to, or winding the goods
round some other article and includes a wrapper or confining
band;

"custodian " mean s the custodian of Kenya primary
standards referred to in section 13;

" Director" mean s the Director of Weights and Measures
app ointed under section 55:

"derived" means derived from the base unit of measure­
men I :

"error", in respect of a weighing instrument, includes
deficiency in sensitiveness or discrimination;

. " inspector" mean s a weight'S and measures officer
appointed under section 54;

" inspec tion", in relation to a weight, measure, weighing
or measuring instrument, means an examination of the weight,
measure, weig hing or measuring instrument by a n inspector
with the object of checking 'rhat it has not 'been modified after
verification , its stamp is valid and that i1s errors, if any, do
not exceed those permitted under this Act ;

"international definition", in relation to any unit of
measurement, means the definition of that unit recognized
by the General Conference of Weights and Measures from
time to time convened by the International Bureau of Weights
anel Measures:

"Kenya primary standards" means standards procured
and maintained under section 12;



1987

171

Weights and Measures No. 18

"measuring instrument" includes every instrument for
the measurement of length. area , volume, capacity and gauge;

"pre-packed" means packaged or made up in advance,
ready for sale in or on a container;

" q ua nti ty" includes length , width. heigbt, area, size,
volume, capacity.. weight and number;

" sa le" includes an agreement to sell and an offe r to sell,
and an offer to sell shall be deemed to include the exposing
of goods for sale, the furnishing of a quotation and any other
act whatsoever by which willingness to enter into any transac­
tio n of sale is expressed;

"secondary standards" means copies of the Kenya primary
referen ce sta nda rds which the Minister has procured and
caused to be verified and authenticated as such under section
14;

"seconda ry reference sta nda rds " me an s standards wh ich
the Minister has procured a nd caused to be verified and authen­
ticated as such under section 15:

" sta m p" means a mark for use as evidence of the passing
of weights. measures. or weighing or measuring instruments as
lit for lise for trade, whether applied by impressing, casting,
eng ra ving , etching. branding or otherwise , a nd cognate expres­
sions shall be construed accordingly;

" testing equipment" means equipment maintained under
sec tio n 16:

" verifica tion". in relation to a wei ght. mea sure. wei ghing
or measurement instrument, means the operations carried out
by an inspector having the object of ascertaining and confirm­
ing that such weight, measure , we ighing or measuring in­
stru ment entirely satisfied the requirements of this Act;

" weig hing instrument" includes all instruments construct­
ed to calculate and indicate prices . compute wages, count or
g rade articles by use of weighing principles, together with all
weights and counterpoises belonging thereto;

" working sta nda rds" means standards provided for under
sec tio n 16.

PART II-UNITS OF M EASlJREMENT

3. (1) Every unit of weight and measure used in Kenya
shall be based upon the units of the International System of
Units sp ecified in the First Schedu le .

nits o f
mcasurcm cru .
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(2) Tilt; Second Schedule shall have effect for defining the
units of measurement specified in that Schedule for all pur­
poses in Kenya.

4. (I) The ki logram sha ll be the base unit of measure­
ment of mass by reference 10 which any measuremen t of
weight shall be made in Kenya .

(2) The measurement of the weight of an item may he
expressed in the same terms as its mass by reference to the
unit's of measurement set ou: ill Part Tof the Second Schedule.

5. The metre shall be the base unit of measurement of
length by reference to whieh any measurement of length shall
be made in Kenya.

6. Th e second shall be the base unit of measurement
of time by referenc e to which any measurement of time shall
be made in Kenya; and it shall have the meaning assigned by
an order made by the Minister, being the meaning appearing
to the Minister to reproduce in English the international defi­
nition of the second in force at the date of the making of the
order.

7. The ampere shall be the base unit of measurement of
electric current by reference to which any measurement of
electric current shall be made in Kenya; and it shall have the
meaning assigned by an order made by the Minister. being
the meanin g appearing to the Minister to reproduce in English
the international definition of the ampere at the date of the
making of the order.

8. The kelvin shall be the base unit of measurement of
thermodynamic temperature by reference to which any measu ­
rement of thermodynamic temperature shall be made in Kenya;
and it shall have the meaning assigned by an order made by
the Minister, being the meaning appearing to the Minister to
reproduce in English the international definition of the kelvin
at the date of the making of the order .

9. The candela shall be the base unit of measurement of
luminous intensity by reference to which any measurement of
luminous intensity shall be made in Kenya; and it shall have
the meaning assigned by an order made by the Minister, being
the meanin g appearing to the Minister to reproduce in English
the international definition of the candela at the date of the
making of the order.
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10. The mole shall be the ba se uni t of measurement of
the amount of substance by reference to which any measure­
ment of the amount of substance shall be made in Kenya; and
it shall have the meaning assigned by au order made by the
Minister, being the meaning appearing to the Minister to re­
produce in English the international definition of the mole at
the date of the making of the order.

11. Any person who uses for trade any unit of measure­
ment which is not authorized by this Act shall be guilty of an
offence .

PART HI-STANDARDS OF M EASUREM ENT

12. (I) The Minister shall procure and cause to be main­
tained standards of the metre, the kilogram, the second , the
kelvin . the ampere, the candela and the mole which shall be
the Kenya primary standards by reference to which the
accuracy of all other standards of those units and of any other
unit of measurement directly related to any of tho se units shall
be maintained.

(2) The Minister shall cause every standard procured
under subsection (l ) to be examined and verified by such
authority as the Minister shall direct before such standard is
brought into lise. and thereafter to be reverified, adju sted or
renewed from time to time as may appea r to the Minister
expedient. and the certificate of ver ifica tion in respect thereof
shall be kept in the custody of such authority as the Minister
may direct.

(3) On production of the certificate of verification or re­
verification kept under subsection (2) in respect of a Kenya
primary standard, the standard shall be conclusively presumed
for all purposes to be true and accurate, provided that the certi­
ficate is dated not earlier than ten years previous to the date
of production thereof.

(4) The Kenya primary standards shall be kept at such
place, and under such conditious, as the Minister shall direct.

(5) Judicial notice shall be taken of every Ke nya primary
standard.

l\lcasurcruent of
amount of
. ub s tance .
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13. (1) The Minister shall procure and cause to be main­
tained copies of the Kenya primary standards and the copies,
together with other standards of such of the weights and
measures set aut in Part I of the Third Schedule, other ihan
capacity measure of more than [en litres. shall be designated
the Kenya primary reference standards.

(2) The Minister shall cause every standard procured
under subsection (1) to be examined , verified and authenticated
by such authority as he shall direct before the standard is
brought into use, and thereafter to be reverified, adjusted or
renewed as requisite from time to time as may appear to the
Mio..ister expedient.

(3) Before any of the Kenya primary standards are exa­
mined and verified in accord ance with subsection (2l of section
12. the Minister shall cause to be deposited with the custod ians
of those standards such Kenya primary reference standards as
he may think fit and shall provide for the comparison and
verification of the Kenya primary reference standards with the
Kenya primary standards and the authentication thereof in
such manner as he may think proper, and such Kenya primary
reference standards shall be deemed to be the Kenya primary
standards during such time as the Kenya primary standa rds
arc undergoing such examination and verificati on .

(4) The Kenya primary reference stand ards shall be kept
at slIch place, and under such conditions. as the Minister shall
direct.

(5) Judicial notice shall be taken of every Kenya primary
reference standard.

14. (1) The Mini ster sha ll procure such copies of the
Kenya primary reference standards as he may think fit, and
sha ll provide for verifying the same, and shall cause such
copies to be authenticated as secondary standards in such
manner as he. may think proper; and a secondary standard of
any measure of length or measure of capacity may- -

(ill he prov ided either as a sepa rate standa rd or by means
of divisions marked a ll a standard of a large measure:
and

(/» either mar ked in whole or in part with subd ivisions
representing ~ 1I 1 Y ruultiplc or Iracrions of such uni:
or have no such mark ings, as Ihe Minister may think
(I I.
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(2l The secondary standards shall. at such time as the
Minister 111:'Y prescribe. be compared with the Kenya primary
reference standards in the presence of the custodians of the
Kenya primary reference standards. and when neces sary shall
be corrected and adjusted.

(3) The secondary standards shall not be used elsewhere
other than at the premises approved by the Director for their
custody.

(4) The custodians of the Kenya primary reference
standards shall cause every weight or measure submitted to
them for certification under this section to be compared with
such one or more of the Kenya primary reference standards as
may appear to them to be appropri ate and , if that weight or
measure is found correct and satisfies any other requirements
of this Act. they shall issue a certificate to that effect which
may include a statement of any error therein .

151 No weight or mea sure shall be used as a seconda ry
standard unless there is for the time being in force a certificate
of its fitness for the purpose.

(6) A certificate issued under subsection (4) shall cease
Co have effect at the expiration of the peri od from the date of
issue specified therein in accordance with the provi sions of this
Act.

(7) The Director shall keep a record of all certificates
issued under subsection (4l.

(8) The Minister may at any time cancel any secondary
standard and direct that the secondary standard shall no longer
be used as a secondary standard .

(9) Judicial notice shall be taken of every seco ndary
standard.

15. (1) The Minister shall provide seconda ry reference
sta ndards of such of the measu res a nd weights set out in Part
I of the Th ird Schedule as the Direc tor may from time to
time recommend as being proper and sufficient for the purposes
of this Act.

(2) The Director shall asce rta in the accuracy of seco nda ry
reference sta ndards by reference either directl y or indirectl y
to secondary standards. a t least once every year: and the

Secondary
refe rence
stan dards,
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sta ndards may be used by an inspector for any purpose in
con nection with his du ties.

(3) A secondary reference standard measure of length
or a measure of ca pacity may-

(0 1 be prov ided either as separa te standards or by means
of divisions marked on a stand ard of a larger
measure; and

(h ) be either marked in whole or in par t with subdivisions
represen ting any multiples or fr actions of such unit
or have 110 such mar kings. as the M inister may think
fj t.

(4.\ Secondary reference stand ards may be replaced from
time to time as may appea r to the M inister to be necessary or
expcdient.

(5) Every standard prov ided und er thi s sec tion sha ll. until
the contrary is proved , be deemed to be true and acc ura te.

16. (L) Th e Minister sha ll p rovide for use by an inspector
and cause to be maintained work ing standa rds of such of the
measures and weights C [ (J U [ in Pari I o f the Third Schedule.
such testing equipment, and such stamping equipment as the
Director may from time (0 time recommend as being proper
and sufficient for the efficient discharge by an inspector of his
functions under ihis Ac t: and a work ing standard measure of
length or measure of capacity may-

(a l be provided ei ther as a separate standa rd or by means
o f divisions marked on a standard o f a larger
Jn C(l SLIrc: and

(I ll be. e ither marked in whole or in part wit h subdivisions
representing an.' multiples or fractions of such unit
or have no such markings. as the Min ister l11<1y think
fir.

(2) Wor king standa rds and test ing equipment sha ll be
maintained in such manner as the Minister may presc ribe .

(] ) Th e Mi nister may by order va ry the T hird Schedule
by adding to or repla cing any of the weights. measures or
instrumen ts specified therein as he may deem necessary.
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(4) Every workin g standard provided under this ection
shall, until the contrary is proved, be deemed to be true and
accurate.

17. The Director may, if he thinks fit, on the application
of any person, government or institution, accept for testing
as to accuracy or compliance with any specifications and for
report -

(a) any article used or proposed to be used as a standard
of a unit of measurement of mass, length, capacity,
area or volume; and

(b) any weighing or measuring instrument; and
(c) any other metrological equipment; and
(.1) any article for use in the manner specified in paragraph

(b) or (c),

submitted by that person, government or institution for the
purpose at such place as 'the Director may direct; and the
Director may charge a prescribed fee in respect of any article
or weighing or measuring instrument accepted by him pursuant
10 thi section.

PART IV-WEIGHING AND M EASURING FOR TRADE

18. (I) For the purpose of this Part, the expression "use
for trade" means use in connection with or with a view to a
transaotion falling within subsection (2) where-

(a) the transaction is by reference to quantity or is a tran­
saction for the purposes of which there is made or
implied a statement of the quantity of goods 'to which
the transaction relates; and

(b) the use is for the purpose of the determination or state­
ment of that quantity.

(2) A transaction shall be deemed to fall within the mean­
ing of this section if it is a transaction-

(a) for the transferring or rendering of money or money's
worth in consideration of money or money's worth ;
or

(b ) the making of a payment in respect of a toll or duty.

(3) Use for trade does not include use in a case where­
(a) the determination or statement is a determination or

statement of the quantity of goods required for dis­
patch to a destination out ide Kenya; and

Testing of
standa rds a nd
equ ipment 01
olher
institutions.

Meaning of
" Lise for tra de ",
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(b ) no transfer or rendering of money or money's worth
is -involved other than the passing of the title to
the goods and the consideration for them.

(4) The following instruments, that is to say-

(a) any weighing or measuring instrument which is made
available in Kenya for use by the public, whether
on payment or otherwise; and

(b) any instrument which is used in Kenya for the grading
by reference to their weight, for the purposes of
trading transaction by reference to that grading, of
hens' eggs in shell which are intended for human
consumption,

shall be treated for the purposes of this Act as weighing or
measuring instrument in use for trade, whether or not ill would
apart from this subsection be so treated .

19. (1) No person shall-

(0) use for trade any weight or measure which is nor
auth orized by th is Act: or

(b) use for trade, or have in his possession or control for
use for trade any weight or measure of a denomina­
tion other than thOSe speci fied in Part 1 of the Third
Schedule.

(2) No person shall use the carat (metric) for trade except
for the purposes of transactions in precious stones, pearls.
precious metals or articles made therefrom.

(3) Except as may be prescribed and subject to any rules
made under section 33, no capacity measure specified in Part
I of tilt Third Schedule shall be used for trade hy means of
any division or subdivision marked thereon as a capacity
measure of any Jesser quantity.

(4) Any person who contravenes the provisions of this
section shall be guilty of an offence and any weight or measure
used or in the possession of any person or control for use for
trade in contravention of any of those provisions shall be
forfeited .

20. Every person. who uses or has in his possession or
control for use for trade a weighing or measuring instrument
not constructed to indicate in terms of some weight or measure
authorized by this Act shall be guilty of an offence and the
weighing or measuring instrument shall be forefeited.
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21. Every person who uses or has in his possession or
control for use for trade any weight, measure, weighing or
measuring instrument which is false or unjust shall be guilty
of an offence and the weight. measure, weighing or measuring
instrument shall be liable to be forfeited.

22. (1) In using a measure of capacity, the same shall not
be heaped, but either shall be stricken with a round stick or
roller straight and of the same diameter from end to end. or
if the article sold cannot from its size or shape be conveniently
stricken it shall be filled in all parts as nearly to the level
of the brim as the size and shape of the article permits.

(2) Any person who uses a measure of capacity for
trade otherwise than in accordance with subsection (I) shall
be guilty of an offence.

23. Where a fraud is committed in the use of any weight,
measure, weighing or measuring instrument. the person com­
muting the fraud, shall be guilty of an offence and the weight .
measure. weighing or measuring instrument shall be forfeited :
except so however that where the court is satisfied that the
weight, measure or weighing or measuring instrument is the
property of a person other than the person committing. or a
person being a party to the commission of, the fraud, tbe court
may waive the forfeiture.

24. Every weight, measure or weighing or measuring
instrument which has a greater error than the limit of error
prescribed under this Act shall be deemed to be false or
unjust for the purposes of this Act.

25. (J) A person shall not make for sale or cause to be
made for sale or sell or cause to be sold, any false or unjust
weight, measure, weighing or measuring instrument, and no
person shall sell or expose for sale any weight, measure, weigh­
ing or measuring instrument, intended for use for trade unless
the same bears a valid stamp of verification of a date not ear­
lier than one year previous to such sale or exposure.

(2) This section shall not apply to-

(a) a weighing or measuring instrument of a type which
when made was not intended or designed for use for
trade and which was then marked with the words
"Not Legal for Trade Use" permanently and clearly
on some conspicuous part thereof; or

OIl ~ Il\:'" rela un u
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(bl a measure, weighing or measuring instrument which
is required by this Act to be permanently installed
at the place where it is to be used before it is verified.

(3) Any person who contravenes the provisions of this
section shall be guilty of an offence and the weight, measure,
weighing or measuring instrument in respect of which the
offence is committed shall be forfeited.

26. (1) Any person who, in the case of any weight ,
measure or weighing or measuring instrument used or intended
to be used for trade-

((I) not being an inspector or a person acting under the
instructions of an inspector, marks in any manner
any plug or seal used or designed for use for the
recept ion of a stamp;

(h) forges , counterfeits or, except as permitted by or under
this Act, in any way alters or defaces any stamp;

(c) removes any stamp and inserts it into any other such
weight, measure or weighing or measuring instrument;

(dl makes any alteration in the weight, measure or weigh­
ing or me asuring instrument after it has been stamped
such asto make it false or unjust; or

(el severs or otherwise tampers with any wire, cord or
other thing by means of which a stamp is attached
to the weight, measure or weighing or measuring
instrument,

shall be guilty o f an offence :

Provided rha t nothing in this subsec tion shall apply to
the de struction or obliteration of any stamp, plug or seal, or
anything done in the course of the adjustment or repair of any
weight, measure or weighing or measuring instrument by, or by
the dul y authori zed agent of, a person who is a manufacturer
of or regularly engaged in the business of repairing. such
weigh t, measure or weighing or measuring instrument.

(2) Any person who uses for trade, sells, exposes or offers
for sa le or in any manner disposes of any weight, measure or
weighing or measuring instrument which to his knowledge-

((I) bears a stamp which is a forgery or counterfeit or which
has been transferred from another weight, measure
or instrument, or which has been altered or adjusted
otherwise than as permitted by or under this Act: or
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I!J) is fa lse or unjust as a result of an alteration in the
weigh t, measure, weighing or measuring instrument
afte r it has been tamped.

<ha ll be guilty of an offence .

(3) An y weight, measure or weighing or measuring instru­
ment in respect of which an offenc e under this section is com­
mitted and any stam p or stamping instrument u sed in the
co mmission of the offence shall be forfeited.

27. ( I) An inspector shall, no t mo re of ten tha n on ce in
every year ca ll upon persons in a ny area having weights.
measu res. weighing or measur ing inst ru ments in u e for trade
to produ ce the same for the pur pose of th ir being exa mined,
verified, sta mped o r restarnped at such time 'a nd place within
tha t area as he may appoint,

(2) or the purpose of subsec tion ( I) there sha ll be
published a notice in the Gazette a nd in a newspaper circula t­
ing within such area stat ing the time an d place so appointed
suc h time not bein g ea rlier tha n four te n da ys after the pub­
licati on of the notice.

(3) Where a weight , measure. weighing or mea suri ng
instru ment by reason of it being permanently fixed . ca nnot
be conveniently moved or where a weight, meas ure. weighing
or measur ing instr ument is itua ted a t a d istance exceedi ng
twen ty kilometres fro m the nea rest place appo inted in pur­
sua nce of subsection ( I) it sha ll be sufficient for the purposes
of '~h i s section if the person who has t he arne fo r use fo r trade
noti fies in writ ing .its position to the inspector or some other
officer au thorized by the 'inspec tor to rece ive the not ificat ion.

(4) A n inspector sha ll a ttend with the worki ng sta nda rds
and tes ting equi pm ent in his custody at the t ime
an d place notified under subsecti on (2) and upon payment
of the prescribed fee, shall examine every weight, measure.
weighing or measur ing instr ument brought or sub mitted to
him wh ich is of denomination or a pattern authorized by or
under this A ct, and shall compare or test it with the working
standard and test ing equipment and if he finds the weight . mea­
sure. weighing or measuri ng instrument to be accurate and
correct , he shall sta mp it with a tam p of verification in the
prescribed ma nner.
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(5) Where a not ification has been given under subsec tion
0) an inspector shal l. upon payment of the prescribed fee .
at tend with ,the working standards and testin g; equipment
in his custody at the place notified and shall test or exam ine
and stamp any ·weight. measure. weighing or measuring in­
strument so notified in the same manner as if such weight.
measure. weighing or measuring instrument had been brought
or submitted to him.

(6) i n case of any measure . weighing or measuring in­
strument which is required by this Act to be verifi ed only
af ter it has been installed a t the place where it is to be used
for trade if after the same has been so verified and stamped
it is dismantl ed and re-install ed . whether in the same place
or some other place, it shall not be used for trade after being
so re-installed unt il it has been verified and stamped by an
inspector: and if a ny person knowin gly uses. or causes or
permits any other person to use an y measure, weigh ing or mea­
sur ing instrument in contravention of this subsection or know­
ing tha t the same is required by virtue of this subsection to
be so re-ve r ified d isposes of it to some other person without
informing him of th at requirement he sha ll be gui lty of an
offence.

(7) Whenever an in pcctor verifies an y weight. measure .
w~ i gh j ng or measuring instru ment and finds it correct, he
shall deliver to the person bringing or submitt ing the same
to him a certificat e in respect thereof in such form as ma y
be prescribed .

(8 ) Any person who co ntrave nes or fa ils to comply with
any of the prov isions of subsection (I), (2) or (3) shall be
Quilty of a n offence.

28. Any person who refuses or fails to produce to an
inspector any weight, measure. weighing or measuring instru­
ment in his possession or custody or control for use for trade,
whereof the inspector requires the production under this Act,
or who obstructs or hinders or assaults an inspector in the per­
formance of any duty or act imposed or authorized by this
Act or who fails to comply with any reasonable request made
by an inspector in the course of his duty under this Act. shall
he guilty of an offence.

29. Where any weight , measure, weighing or measuring
instrument is found in the possession or control of any person
ca rrying on trade or is found on any premises. whether in a
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building or no t and whether open or enclosed, which are used
for trade. that perso n shall be deemed for the purposes of this
Act to have the weight, measure or weighing or measuring
instru ment in his possession for lise for trade and the onus
of pro ving the contrary sha ll be upon him.

30. (J ) Where any pa ttern of weighing or measuring
instrument is submitted by any person to the Director for
approval in such ma nner as the Minister may prescribe the
Director shall, on payment by tha t person of such fee as may
be prescribed . cause to be examined in such manner as
he thinks fit the suitability for use for trade of instru­
ments of tha t pa ttern. having regard in particular
to the principle. material and methods used or proposed to be
used in its construction, and if the Director is satisfied that
such weighing or measuri ng instrumen t is suitable for use for
trade then he sha ll issue a certificate of approval of that pattern
and may fro m time to time thereaf ter authorize such modifica ­
tions thereof as he may think fit.

(2) Where a person submits a pattern of a weighing or
measuri ng instrument to the Director under subsection (1) the
Director may require the person to deposit with him the weigh­
ing or measur ing instru ment or parts of that pattern or model
of such weighing or measuring instrument together with draw­
ings of such weighing or measuring instrument or parts thereof.

(3 ) A cer tificate of approval granted under this section
may be granted subject to such conditions as the Director may
specify in the certificate of ap proval; and if any person, know­
ing tha t such a condition has been imposed with respect to any
weighing or measuring instrument . uses or causes or permits
any other person to use the same in contravention of that condi­
tion he sha ll be gu ilty of an offence, and the weighing or
measur ing instrument shall be liable to be forfeited.

(4) The Director. a fter consul tation with such persons
appearing to him to be interested as he thinks fi . may at any
time revoke any certificate of authorization granted under this
section, and shall cause notice of any such revocation to be
published in the Gazette; and if an y person knowing that the
certificate of authorizat ion has been revoked , and except as
may be permi tted by any fresh certificate of authorization
granted in respect thereof, uses for trade or has in his posse­
ssion or control for such use, or causes or permits any other

Approval 0 f
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perso n so to use, any weighing or measuring instrument of the
pattern or incorporati ng the modification in question, or dis­
poses of any weighing or measuring instrument to any other
person in a sta te in which it could be so used without inform­
ing tha t oth er person of the revocation, 'he shall be gui lty of
an offence and the weighing or measur ing instrument shall be
Iiable to be forfe ited,

(5) The Director may accept and adopt, with or without
modifications. an approval issued by a competent authority
in anoth er coun try, of any pattern of a weighing or measuring
instrumen t.

(6) If any d ille rcncc ari 'es between an inspec to r a nd anv
other person as to the inte rpreta tion of any specific ation for
the construction of prescribed weigbing or measuring instru­
ments unde r this Act, that difference shall, at the requ est of
that other person, be referred to the Director whose deci­
sion the reon shall be final.

31. (l ) The provisions of thi s sec tion sha ll apply to the
usc for trade weighing or measuring instrument of such class
as may be prescribed .

(2) No person shall use any article for trade as a weighing
or measuring instrument to which this section applies, or have
a0 y article in his possession for such use uDless ilia t article,
or weighing or measuring instrument to which this section
appl ies in which tha t a rticle is incorpora ted or to the operation
of which the usc of that a rticle is incidental, has been passed
by an inspector as fit for such use and. except as oth erwise
expressly provided by or under this Act, bears a valid stamp
of verifica tion indica ting that it has been so passed; and if any
person con travenes thi s subsection , he shall be guilty of an
offence and any article in respect of which the offence was
comm itted sha ll be liable to be forfei ted .

(3) Where a person submits any weighing or measuring
instru ment of a pattern in respect of which a certifi cate of
ap pro val granted und er section 30 is for the time being in
force, and an inspector is of the opinion that tbe weighing or
measu ring instrument is intended fo r trade for a particular
purpose for which it is not sui table. he may refuse to pass or
stamp it.

32. The requirement of this Act in respect of marking
and stamping sha ll not apply to an y weight. measure or weigh­
ing or measuring instrumen t which is of delicate construction
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or too sma ll to be mark ed or stamped in accorda nce with those
requirements.

33. T he Minister may make rules generally for the be tter
carrying out of the provi sions of Ihis Part, and ill part icular .
bUI withou t prejudice 10 the generality of the foregoing power.
ill respec t 10-

(a ) the material and prin ciples of construction of weights,
measures or weighing or measuring instruments for
use for trade:

(M the examination and verificati on for usc for trade and
stamping of weigh ts, measures or weighing or measur­
ing instrumen ts:

Ie) the prohibition of the stamping of weights. measures.
or weighing or measuring instruments in such circu m­
stances as may be specified in the rules:

ltil the circumstances in which an inspector may remove
or detain any weights, measures or weighing or meas­
uring instruments for examin a tion or verifica tion:

Ie) the mark ing of any weights. measures or weighing or
measurin g instruments found unfit for use for trade:

If) the circumstances in which , conditions under which
and manner in which stamps may be destroyed. obli­
terated or defaced:

IK) the purpose for which particula r types of weights,
measures or weighin g or measurin g instruments may
be used for trade;

II,) the manner" of erection or use of weighing or measurin g
instruments used for trade:

CO the condition in which and the manner in which
weights, measures or weighing or measuring instru­
ments shall be submitted for verification:

Ii' the standa rds of measure or weight of denom ination
other than those prescribed under this Act:

Ikl lhe limits of error to be allowed on verification either
generally or in respect of an y tra de:

ill the fees to be charged in respect of verification of weigh­
ing or measuring instrument and the adjusting of
weights and measures:

' 1/1) the exami nation and licensing of persons engaging in
or proposing to enga ge in the repairing or overhaul-

Rules rd .l ll ng
10 welghmg 01
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ing of weighing or measuring instrumen ts whether
or not for profit . and the fees to be cha rged for such
exami nat ion and licences:

(n ) the manner in which the ta re weight of road vehicles.
or of road vehicles of any part icula r class or descrip­
tion is 0 be determined:

(n ) the ide nt ification of equipment of approved patterns:

( (I) the prescribing of a,' y \Ve i ~ h i n g or measuring ins i ru
rnent:

(q) the form of certificates. licences. notices or other docu­
ments to be used or issued for the purposes of this
Act:

(r ) the examina tion . verifica tion an d stamping of weighing
an d measuring inst rumen ts used or in possession for
use by any Deparment of the Kenya Government
or by any local authority for the pur poses of, or in
con nection with, the fixing of tolls. rates. taxes. or
paymen t of any description;

<'1"1 the decla ration. in relat ion to the specified base units,
such other supplementary un its, derived units and
other uni ts . as he may consider expedient for use in
Keny a:

(t) the declaration of such equivalents, multiples or frac­
tions of any uni t of measurement in use in Kenya:

1/1) the abbrevia tions of or symbols for the units of measu­
rement in use in Kenya. as he ma y consider exped ien t.

PART V - TRAN SACTIONS IN GOODS

34. ( I) Th e Ministe r may make rules genera lly 10

regulate cer ta in transactions in good ' and in particular with
respect to any goods specified in the ru es for a ll o r any
of the following purposes, tha t is to say. to ensure that, except
in suc h cases or in such circumstances as may be so specified .
the goo ds in qu estion-s-

(a) ar c sold only by quantity ex pressed in such ma nner
as ma y be so specifi ed:

(/1) are pre-r acked or are otherwise made up in or on a
cont a iner for sale or for delivery after sale. only if
the container is marked with such information as to
the q uantity of the goods as may be so specified:
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(e) are pre-packed, or are otherwise made up for sale or
for delivery after sale, only in or on a container of a
size or capacity so specified:

Idl are sold, or are pre-packed . or are otherwi se made up
in or on a container for sale or for delivery after
sale, or are made for sale. only in such quantities as
may be so specified;

Ie ) arc not 'old without the quantity sold expressed in such
manner as may be so specified being mad e known to
the buyer at or before . uch time a may be so speci­
fied;

(f ) are sold by means of, or are offered or exposed for sale
in. a vending machine only if there is displayed on or
in the machine-

Ii) such information as to the quantity of the goods
in question comprised in each item for sale by
means o f thar machin as may b so specified:
and

Iii) a sta tement of the name and address of the seller:

(gl are carried for reward only in pursuance of an agree­
ment made by reference to the quantity of the goods
in question expressed ill such manner as may be so
specified;

(h ) in such circumstances as may be so specified. have
associated with them in such manner as may be so
specified a document containing a statement of the
quantity of the goods in question expressed in such
manner, and a statement of such other parti culars.
if any. as may be so specified;

Ii) when carried on a road vehicle along a highwa y arc
accompanied by a document containing such parti­
culars determined in such manner as may be so speci­
fied as to the weight of the vehicle and its load apart
from the goods in questio n.

(2 ) Without prejudice to the generality of the powers
conferred by para gra ph (c ) of subsection ( I l. rules made by
virtue o f that paragraph

((/l may require a container to be marked with such in­
formati on concerning it or its contents as is specified
ill the rules: and
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in formatlon,

(h i in order to prevent size or capacity from giving a false
impress ion of the quantity of the goods in a con tainer,
may prescribe a minimum quantity for the good s in
a container of a given capacity.

(3) The min imum qu anti ty referred to in subsection (21 (bl
mav be ex pressed in the rules by weighr or volu me. by r"'i '
centage of the capacity of the con tain er or in any other manner.

35. (I) The Minister rna ' make rules-
(a) as to the manner in which any container req uired by

ru les made unde r section 3 ~ ( \ l ill r-e marked v: ilb
information (includ ing in particular information as
to quantity or capacity) is to be so marked;

(bl as to the manner in wh ich any information required
by any such provision ,to be disp layed on or in a
vending machine is to be so d isplayed:

(c) as to the conditions which mus t be satisfi ed in marking
with infor mation as to the quant ity of goods made
up in it the cont ainer in or on which any goods are
made up for sale (whether by way of pre-packing or
otherwise) where those goods are goods on a sale of
which (whether any sale or a sale of an y part icular
descr ipt ion) the quantity of the good s sold is required
by an y such provision to be made known to the buyer
a t or before a particuIar time;

(d) as to the units of measurement to be used in marking
any such container or machine with any info rmation:

Ie ) for securing, in the case of pre-packed goods, tha t the
container is so marked as to enable the packer to be
identified;

If) as to I~he method by which and conditions under which
quantity is to be determined in connection with any
information relating to quan tity required by or under
section 34;

,til permitting, in the case of such goods and in such cir­
cumstances as may be specified in the rules, the
weight of such articles used in making up the goods
for sale as may be so speci fied to be included in the
net weight of the goods for the purposes of this Act.

(!I I req uiri ng )'cfS\JI}S who s ·11 o r l\'IHl make, J1U~SLSS til

ca rry for sa le goods which they a rc prohibited from
sel l ing ot herwise than by ncr wei gh t or measure I e)
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provide for usc of persons buying. o r pro posing 10

buy such goods from them. the mea ns of verifying
or checking the ne t weight o r measure of the goods:
and

(j ) prohi biti ng the importa tion of make-up packages or
vessels fo r sale in Kenya which do no r comply with
the req uirements of any rules made under section 34,

(2) Any person who contravenes any rule under subsection
( I) sha ll be guilty of an offence.

36. T he Minister may by order grant, with respect of
goods or sales of such descriptions as may be specified in the
order, an exem ption , eit her genera lly or in such circumstances
as may be specified , from all o r any of the requi rements
impo sed by or under sections 34 and 35,

37. (1) Subject to section 50, where any goods are requ­
ired, when not pre-packed, to be sold only by quantity express­
ed in a pa rticular manner or only in a particular quantity, any
person shall be guilty of an offence who -

(a) whether on his own behalf or on behalf of another
person, offers or exposes for sale, sells or agrees to
sell; or

(h) causes or suffers any other person to offer or expose
for sale, sell or agree to sell on his behalf.

those goods otherwise than by quantity expressed in that man ­
ner or, as the case may be. otherwise than in that quantity.

(2) Any person shall be guilty of an offence who-

(0 ) whether on his own behalf or on behalf of another
person, has in his possession for sale. sells or ag rees
to sell; or

(b ) except in the course of carriage of the goods for reward.
has in his possession for delivery aft er sale; or

Ie) causes or suffers any other person to have in his posses­
sion for sale or for delivery after sale, sell or agree
[0 sell on behalf of the first-mentioned person,

any goods to which subsection (3) applies. wheth er the sale
is or to be, by retail or otherwise.

()) T his subsec tion a pplies to any goods-

(a) which are required to be pre-packed only in particula r
quantities but are not so pre-packed;

Exemption from
requirements
imposed u nder
sections 3~

and 35.

Offences r d" l i n ~

to transactions
in goods.
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l b ) which ar e req uired to be otherwise made up in or on a
cont a iner for sa le or for de livery after sale on ly in
part icu la r quan tities but a re not so made up :

te ) which arc required to be made for sa le only in part i­
cular quan tities but arc not so made :

ItI ) which arc req uired to be pre-packed onl y if the con­
tainer is marked with part icula r infor ma tion bu t a re
pre-packed otherwise than in or on a con ta iner so
marked;

(e) which ar e required to be o therwise made up in or on
a confa iner for sa le o r for delivery after sale only
if the contai ner is ma rked with pa rticular info rm a­
tion but are so made up otherwise tha n in or on a
con ta iner so ma rked;

CO which nrc required to be pre-packed only in or on a
contai ner of a pa rticu la r de scr ip tion but ar e not pre­
packed in or on a con ta iner of tha t descript ion; or

(g ) which ar e req uired to be ot herwise made up in or on
a container for sa le or delivery after sale on ly in or
on a con ta iner of a par ticula r description but are not
so made up in o r on a container of that description.

(4) In the ca se of any sa le where the q uantity of the
go ods sold expressed in a pa rticu la r manner is req uir ed to be
made known to the buyer a t or before a par ticula r time and
that quan tity is not so made known, the person by wh om, and
a ny othe r per son on whose behalf. the goods we re sold sha ll
be gu ilty of an offence .

(S) Where a ny goods req uired to be sold by mean s of.
or 10 be offered or exposed for sa le in, a vend ing machine
on ly if ce rtain req u irement s a re com plied with a re sold . offered
o r exposed fur sa le withou t those. req uirements being compl ied
with. the seller o r person causing the goods to be offered or
ex posed fo r sa le sha ll be guilty of an offence.

(6) T he preced ing provisions of this sec tion ha ve effec t
\1I b jec t to sect ions 46 to 49 .

(7) III this sec tion " requ ired" means req u ired under rlus
Ac t.
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38. (I) Subject to section 39, this section sha ll have. effect
. 111 any sa le of goods-

(a) which is required under this Act to be a sale by quan­
tity expressed in a particular manner;

(b) in the case of which the quantity of the goods sold
expressed in a particular manner is so required to be
made known to 'the buyer at or before a particular
time; or

(c) which, being a sale by retail not falling within para­
graph (a) or (b), is, or purports to be, a sale by
quantity expressed in a particu lar manner other than
by number.

(2) Subject to subsections (4) to (6), unless the quantity
of the goods sold expressed in the manner in question is made
known to tbe buyer at the premises of the seller and the
goods are delivered to the buyer at those premises on the same
occasion as, and at or after the time when , that quant ity is so
made known to him, a statement in writing of that quan tity
sha ll be delivered to the consignee at or before deli very of the
goods to him .

(3) Tf subsection (2) is contravened then , subject to
sec tions 46 to 49. the person by whom , and any o ther person
on whose behalf. the goods were sold shall be guilty of an
offcnc .

(4 ) If at the time when the goods arc delivered the con­
signee is absent. it shall be sufficient compliance with sub­
sect ion (2 ) if the sta tement is left at some suitable place at the
premises fi t which the goods are delivered .

(5) Subsection (2) shall not apply to an y sale o therwise
tha n by retail where. by agreement with the buyer, the quantity
of the goods so ld is to be determined after their delivery to
the consignee .

(6) Where any liquid goods are sold by capacity measure­
ment and the quantity solei is measured at the time of delivery
and elsewh ere than at the premises of the seller, subsection
(2) shall not apply but, unless the quantity by capacity measu­
rem ent of (he goods sold is mea sured in the presence of the
buyer , the person by whom the goods arc delivered shall
immed ia tely after the delivery hand to the buyer, or if the

Q ua n tity IlJ b e
sta ted in
writ ing in
certa in (.."3 ' c,'\
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buyer is not present leave at some suitable place at the pre­
mises at which the goods are delivered. a statement in writing
of the quant ity by capacity measurement delivered. and if
without reasonable cause he fails so to do he shall be guilty
of an ofTence.

39. The Minister may. by order. grant with respect tll
goods or sales of such descriptions as may be specified in the
order. an exe mption, ei ther genera lly or in such circumstances
as may be so specified. from all or any of the requirements of
section 38.

40. (J) Subject to sections 46 to 49. any person who. in
selling or purporting 10 sell any goods by weight or other
measurement or by number. delivers or causes to be delivered
to the buyer-

la) a lesser quantity than that purported to be sold: or

I/J) a lesser quantity than corresponds with the price
charged .

51,"11be guilty of an offence.

(2) For the purposes of this section any statement, whether
oral or in writing, as to the weight of any goods shall be taken.
unless otherwise expressed. to be a statement as to the net
weight of the goods.

oi l. II) Subject to sections 46 to 49. any person who­

la) on or in connection with the sale or purchase of any
goods:

Ib) in exposing or offe ring any goods for sale:

Ie) in purpor ting to make known to the buyer the qua ntity
of any goods sold: or

Id) in offering to purchase any goods.

makes any misrepresen tation whether oral or otherwise as to
the quantit y of the goods, or does any other act calculated to
mislead a person buying or selling the goods as to the quan tity
of the goods, shall be guilty of an offence .

121 Subsection (2) of section 40 shall have effect for the
purposes of this section as it has elfect for the purposes of that
sect ion. .
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42. ( I ) If. in the case of any goods pre-packed in or on
a con tainer marked with a sta temen t in writing with respec t
to the q uantity of the goods. the qu antity of the goods is at any
time found to be tess tha n tha t sta ted , then . subjec t to sections
46 to 49-

(0) an y pe rson who has those goods in his possession for
sale sha ll be guil ty of an offence: and

(h I if it is shown tha t the deficiency cannot be accoun ted
for by a nything occurring afte r the goods had been
sold by reta il and delivered to, or to a person
nom ina ted in tha t be half by the bu yer , a ny pers on
by whom or on whose behalf those goods ha ve been
sold o r agreed to be sold at any time while they were
pre-packed in or on the co nta iner in question.

shall be guilty of a n offence.

(2 ) If-

(0) in the case of a sale of or agreement to sell any goods
which. not being pre-packed. are made up for sale
or for de livery aft er sale in or on a con tainer marked
with a sta temen t in writing with respect to the quan­
tity of the goods; or

(b) in the case of any goods which, in con nection with
their sale or an agreement for their sale, 'have associ­
ated with them a docu ment containing such a sta te­
ment,

the q uantity of the goods is at any time found to be less than
tha t sta ted , then . if it is shown tha t the defi ciency cannot be
accoun ted for by anything occu rring after the goods bad been
delivered to, or to a pers on nominated in that behalf by the
buyer, and subject to sec tions 46 to 49, the person by whom,
aile! a ny other person on whose behalf, the goods were sold or
agreed to be sold shall be gu ilty of an offence.

(3) Subsections (l) and (2) sh all have effect notwithstanding
that the quantity sta ted is ex pressed to be the quantity of the
goods a t a specified time falling before the time in question ,
or is expressed with som e other qua lifica tion of whatever
descrip tion. exce pt \vhere- ·

(0 ) that quantity is so expressed in pursuance of an express
requirement of t his Act: or

(j ll.inti ,y Ie"
t han <fa"' ''
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Ibl the goods. although falling within subsection
(I) or su bsection 2 (0)

Iii are not required by or under this Act to be pre­
packed as mentioned in subsection (1) or. as the
case may be, to be made up for sale or for deli­
very after sale in or on a container only if the
con ta iner is marked as mentioned in subsection
2 (0); and

(ii) are not goods on a sale of which (whether any
sale or a sale of any particular description) the
quantity sold is required under any provision
of this Act other than section 38. to be made
known to the buyer 31 or before a particular
time; or

Ie) the goods , although falling within subsection (2) (b),

are not required under this Act to have associated
with them such a document as is mentioned in that
provision.

(4) In any case to which, by virtue of paragraph (0). (b)

or (c) of subsection (3), the provisions of subsection (1) or (2)

do not apply, if it is found at any time that the quantity of the
goods in question is less than that stated and it is shown that
the deficiency is greater than what can be reasonably justified
on the ground justifying the qualification in question, then.
subject to sections 46 to 49-

(a) in «he case of goods such as a re mentioned in subsec­
tion (1), if it is further shown as mentioned in that
su bsection, the n-

(il where the container in question was marked in
Kenya, the person by whom, and any other
person on whose behalf. the container was
marked ; or

(ii) where the container in question was marked out­
side Kenya, the person by whom, and any other
person on whose behalf, the goods were first
sold in Kenya.

shall be guilty of au offence;

( b ) in the case of goods such as are mentioned in sub­
section (2), the person by whom, and any other person
on whose behalf, the goods were sold or agreed to
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be sold shall be guilty of an offence if, but only if.
lie wou ld . but for pa ragraph (a). (b) or (c) of sub­
section (3) have been guilty of an offence under sub­
section (2).

(5) Subsection (2) of sec tion 40 sha ll have effect for the
purposes of th is section as it has effect for the purposes of tha t

section.

43. (I ) No twit hstand ing section 42 (2) to (4) , if in the
case of any goods req uired under this Ac t to have associa ted
with them a doc ument containing particular statements, tha t
doc ument is found to contain any such sta tement which is
ma terially incorrect. any person who. knowing or having
reasonable cause to suspect tha t statemen t to be ma terially
incorrect , inserted it or ca used it to be inserted in the docu­
ment, o r used the docu ment for the purposes of this Act while
that sta tement was conta ined in the doc ument , shall be guilty
of an offence.

(2) Subsection (2) of sec tion 40 sha ll have effec t fo r the
purposes of this sec tion as it has effect for the purposes of that
section.

44. Where the commission by any person of a ll offence
in respect of any goods is due to the ac t or default of som e
o ther person not being a person under the control of the first
mentioned person . the other person shall be guilty of an offence
and may be charged with and convicted of 'the offence whe ther
or not proceed ings are taken against the first mentioned person.

45. In any proceedings under this Act, the descr ipt ion of
any goods in an y oharge shall be prima fac ie evidence that
the goods were at the time of the offence and subsequ en tly
as so desc ribed, and the burden of proving the contrary shall
lie upon the accused person.

46. (I ) Su bject to this section, in any proceed ings for a ll
offence under this Act, being an offence relat ing to the qua ntity
or pre-packing of any goods. it shall be a defence for the per­
son charged to prove-

(0 ) tha t he bou ght the goods from some other person -

(i) as being of t he quantity which the person charged
purported to sell or represen ted , or which was
ma rked on any container or stated in any docu­
men t to which the proceed ings relate; or

Incorrect
s:a tcnlcn t"i.

::..lIIcnces due
LO default of
th ird per so n .

Presum puon
conc erning the
natu re 01 good ,
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(ii) as conforming with the statement marked on any
container to which the proceedings relate: and

I },) that he so bought the goods with a written warranty
from that other person that they were of that quantity
or. as the case may be, did conform; and

(e) that at the time of the commission of the offence he
did in fact believe the statement contained in the
warranty to be accurate an d had no reason to believe
it to be inaccura te: and

id ) if the warranty was given by a person who at the time
he gave it was resident outside Kenya, that the per­
son charged had taken reasonable steps to check the
accuracy of the statement contained in the warranty:
and

(el in the case of proceedings relating to the quantity of
any goods. that he took all reasonable steps to ensure
that. while in his possession. the quantity of the
goods remained unchanged and. in the case of such
or any other proceedings. that apart from any change
in their quantity the goods were at the time of the
commission of the offence in the same state as when
he bought them.

(2) A warranty shall not be a defence in any proceedings
under subsection (I) , unless. not later than seven days before
the date of the hearing. the person charged has sent to the
prosec utor a copy of the warranty with a no tice sta ting that he
intends to rely on it and specifying the name and address of
the person from whom the warranty was received, and has
a lso sent a like no tice to that person.

(3) Where the person charged is the employee of a person
who. if he had been charged. would have been entitled to plead
a warranty as a defence under subsection (1), that subsection
shall ha ve effect-

(a) with the substitution. for any reference (however ex­
pressed) in paragraphs (0), (b). (d) and (e) to the per­
son charged. of a reference to his employer. an d

(bl with the substi tu tion for paragra ph (c) of the follow­
ing-

"(c) that at the time of the commission of the offence
his em ployer did in fact believe the sta temen t
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contained in the warranty to be accurate and the
person charged had no reason to believe it to be
inaccurate".

(4) The person by whom the warranty is alleged to have
been given shall be entitled to appear at the hearing and to
give evidence.

(5) If the person charged in any such proceedings as are
mentioned in subsection (I) wilfully attributes to any goods
a warranty given in relation to any other goods , he shall be
guilty of an offence.

(6) A person who, in respect of any goods sold by him
in respect of which a warranty might be pleaded under this
seotion, gives to the buyer a false warranty in writing shall
be guilty of an offence unless he proves that when he gave
the warranty he took all reasonable steps to ensure that the
statements contained in it were, and would continue at all
relevant times to be, accurate.

(7) For the purposes of this section, any statement with
respect to any goods which is contained in any document
required under this Act to be associated with the goods or
in any invoice, and, in the case of goods made up in or on
a container for sale or for delivery after sale, any statement
with respect to those goods with which that container is
marked, shall be taken to be a written warranty of the accuracy
of that statement.

47. (I) In any proceedings for an offence under this Act,
it shall be a defence for the person charged to prove that
he took all reasonable precautions and exercised all due
diligence to avoid the commission of the offence.

(2) If in any case the defence provided by subsection
(1) involves an allegation that the commission of the offence
in question was due to the act or default of another person
(not being a person under the control of the person charged)
or due to reliance on information supplied by another person
not being a person under his control, the person charged shall
not, without the leave of the court, be entiled to rely on the
defence unless, before the beginning of the period of seven
days ending with the date when the hearing of the charge
began, he served on the prosecutor a notice giving such infor­
mation identifying or assisting in the identification of the other
person as was then in his possession.

Reasonable
preca utions
and due
diligence.
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48. (J) This subsec tion applies to any proceedings for an
offence under this Act, by reason of qu aruit y-i-

(0) of any goods made LIp for sale o r for delive ry af ter
sale (whether by way of pre-racking o r oth erwise) in
o r on a container marked with an indica tion of
quantity:

(il ) of any goods which, in connecti on with their sa le o r
an ag reement for their sale, have associa ted with
them a docum ent purportin g tn sta te the quant ity
o f the goods: or

(c) of any goods requ ired under this Act to be pre-packed ,
or to be ot herw ise made up in or on a container
for sa le or for delivery aft er sa le, or to be made for
sale, only in part icular quant ities, being less than
that marked on the container or stated in the docu ­
ment in question or being less than the relevant
parti cular quantity, as the case ma y be.

(2l In a ny proceedin gs to which subsection ( I ) applies.
it sha ll be a defence for the per son charged to pro ve that the
defi cien cy a rose-

(a ) in a case fall ing within para graph (0 ) of subsection
( l ), aft er the mak ing up of the goods and the mark ing
of the container :

(h) in a case fallin g with in paragra ph (b ) of that sub­
section, after the prepara tion of the goods for deli­
very in pursuance of the sa le or ag reement and af ter
the completion of 'the document;

(c) in a case fall ing with in paragraph (c) of that sub­
section, aft er the making up or mark ing. as the case
may be, of the goods for sale,

and was a ttributable wholly to factors fo r which reasonable
allowance was mad e in stating the quantity of the goods in the
marking of the document or in making up or marking the
goods for sale. as the case may be.

(3) If in a ny proceedings for an offence under th is Act ,
being an offence in respect of an y deficiency in the quantit y
of an y goods sold , it is shown that between the sale and the
discovery of the deficiency the goods were, with the consent
of the buver, subjected to treatment which could result in a
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reduction in the quantity of those goods for delivery to. or
to any person nominated in that behalf by. the buyer, the
person charged shall not be found guilty of that offence unless
it is shown that the deficiency cannot be accounted for by the
subj.ecting of the good s to that treatment.

49. (l) If proceedings for an offence under this Act, ill

respect of any deficiency in the quantity-
(a) of any goods made up for sale (whether by way of

pre-packing or otherwise) in or on a container mark­
ed with an indication of quantity; or

(blof any goods which have been pre-packed or other­
wise made up in or on a container for sale or for
delivery after sale, or which have been made for sale.
and which are required by this Act to be pre-packed,
or to be otherwise so made up, or to be so made
as the case may be. only in particular quantities,

are brought with respect to any article, and it is proved that,
at the time and place at which that article was tested, other
articles of the same kind and of the same nominal quantity,
being articles which, or articles containing goods which, had
been sold by the person charged or were in that person's
posession for sale or for delivery after sale, were available for
testing the person charged shall not be convicted of such an
offence with respect to that article unless a reasonable number
of those other articles was also tested.

(2) In any proceedings for such an oflenc e as is mention­
eel in subsection (1) the court-

((1) if the proceedings are with respect to one or more a
number of articles tested on the same occasion. sha ll
have regard to the average quantity in all the articles
tested;

(/») jf the proceedings are with respect [0 a single article.
shall disregard any inconsiderable deficiency: and

(c) shall have regard generally to all the circumstances of
the case.

(3) Subsections (l) and (2) shall apply with the necessary
modifications to proceedings for an offence in respect of the
size. capacity or contents of a container as they apply to pro­
ceedings for an offence in respect of the deficiency in the
quantity of certain goods.

l'rovision a~

to testin g.
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(4) Where, by virtue of section .:.\-L a person is charged with
an offence with which some other person might have been
charged, the reference in subsection (\) to articles or goods
sold by or in the possession of the person charged shall be
construed as a reference to articles or goods sold by or in the
possession of that other person.

50. Where any goods are required under this Act to be
sold only by quantity expressed in a particular manner-

(0) it shall be a sufficient compliance with that require­
ment in the case of any sale of, or agreement to sell,
any such goods if the quantity of the goods expressed
in the manner in question is made known to the buyer
before the purchase price is agreed; and

ib) no person shall be guilty of an offence under section
37 (l) by reason of the exposing or offering for sale
of such goods at any time if both the quantity of the
goods expressed in the manner in question and the
price at which they are exposed or offered for sale
are made known at that time to any prospective
buyer.

51. (]) For the purposes of this Act , without prejudice
to any other method of mak ing known to a person the quantit y
of any goods expres sed in a particular manner , that quantity
shall be taken to be made known to that person·-

((J) if the goods are weighed or otherwi se measu red or
counted, as the ca se may require, in the presence
of that person:

(b) if the goods a re made up in or on a container marked
with (1 statement in writing of the quantity of the
goods expressed in the manner in question and the
container is read ily available for inspection by that
person: or

(c) upon such a statement in writing being delivered to
[hat person.

(2) The Minister may by order provide that subsection
(3) shall apply , in the case of such goods in such circumstances
as are specified in the order, [0 any requirement so specified
under this Act with respect to the making known to the buyer
of the quantity by weight of the goods sold by retail.
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(3) In any case to which this subsection app lies. the
requirement specified in the order shall be taken to be satisfied
if the goods are bought at the premises at which the weighing
instrument" of such description as may be prescribed-

(a) is kept avai lable by the occupier of those premise
for use without charge by any prospective buyer of
such goods for the purposes of weighing for himself
any such goods offered or exposed for sale by retail
on those premises; and

<b) is 0 kept available in a position on those premises
which is suitable and convenient for such use of
the weighing instrument; and

(e) is reserved for use for that purpose at all times while
those premises are open for retail transactions; and
a notice of the availability of the weighing instru­
ment for such use is displayed in a position on the
premises where it may be readily seen by any pros­
pective buyer.

52. For the purposes of this Act. a person shall not be
taken to weigh or otherwise measure or count any goods in
the presence of any other person unles he causes any weighing
instrument used for the purpose to be so placed or conduct s
the operation of weighing or otherwise measuring or
counting the goods. as to permit that person a clear and un­
obstructed view of the weighing or measuring instrument. if
any. and of the operation, and of any indication of quantity
given by any such instrument as the result of that operation.

53. In ascertaining the quantity of any beer or cider for
the purposes of section 37 or sections 41 to 43 the gas com­
prised in any foam on the beer or cider shall be disregarded.

PART V I - ADM INISTRATIVE PROVI SIONS

54. (I) The Minister may from time to time for the pur­
poses of this Act ap point inspectors from among persons
holding certificates of qualification for the efficient discharge
of the functions conferred or imposed upon them by this Act.

(2) Notice of a person's appoin tment to or ceasing to
hold office under thi Act shall be given by the Minister in
the Gazette.

Weighing in
presence of a
person .

Ascertaining
quantity of
bee r or cider.

Appointment of
inspecto rs.
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(3) 1\ certificate of appoi ntment signed by the Director
shall be issued to every inspector appoi nted and shall be
evidence of his appoi ntment under this Act.

(4) Any person who. immedia tely before the com mence­
ment of this Act. was an inspector app ointed under section 27
of the Weights and Measures Act (now repealed), shall be
deemed for the purposes of this Act (0 be an inspector
appointed under this section.

55. (I) There shall be a Director. Deput y Directors and
so many As istant Directors of Weights and Measures. as may
be necessary for the purposes of this Act.

(2) T he Director may delegate in writing all Ill" any of
his powers. duties or functio ns under this Act . either genera lly
ill" in any area in Kenya. or for such periods or purposes as
he may specify. to any Deputy Director or to any Assista nt
Director. and may at any time revoke or vary such delegation .

(3 ) The Director sha ll be responsible to the Minister
for the custody and maintenan ce of standards provided under
section 14. 15 or 16 a nd genera lly for the operation of the
arrangements made to give effect to the purposes of this Act.
and the genera l supervision of inspectors.

(4) T he arrangements made by or on beha lf of the
Director to give effect to the purposes of this Act may include
the provision , under the supervision of the inspector in
cha rge of any area. of a serv ice for the adjustment of weights
and measure . but not of other weighing or measuring instru ­
ment: and where such a service is so provided . the inspecto r
shall charge such fee in connection therewith as the Minister
111:1 y prescribe.

(5) Withou t prej udice to the powers and duties of an
inspector under any ot her provisions of this Act . the Director
may make arrangements whereby an inspector may, a t the
request of any person and upon payment of the prescribed
fee. ca rry ou t and submit to that person a report on-

(n ) weighing or measurem ent of any goods or article sub­
mitted for the purpose by that person;
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(h) a test of the accuracy o f a ny weight . measure or
weighin g or measuring instrument so submitte d .

(6) Any pe rson who, immed iate ly befo re the co mmence­
ment of this Act was a supe rintende nt o r an assistant superin­
tenden t a ppoi nted under sectio n 26 of the Weights a nd
Measures Ac t (now repeal ed) shal l be deem ed for the purposes
of th is Ac t to be Directo r o r As sistant Direct or as the case ma y
be .

PART VII-MISCELLANEOUS PROVISIONS

56. (1) An inspector may at any reasonable tim e inspect
an d tes t a ll weigh ts. mea su res o r weighing or mea suring
instrume nts which are used o r are in any perso n 's possess ion.
o r upon a ny premi ses fo r the pu rposes of trad e, a nd may
ca use such weight s. measures or weigh ing o r mea suring inst ru­
me nts to be co mpared with the working sta nda rds, and may
apply such test as ma y be necessa ry to de termine the a ccurac y
the refor, and may se ize a nd deta in such o f them as a re liable
(a forfe iture under this Act.

(2) For the purposes of subsec tion (J J, a n inspec to r may
enter a ny sho p, factory. sto re or war ehouse, sta ll. ya rd o r
ot he r premises wherein he has rea sonable cause to believe
tha t there a re a ny weight s. mea sures. weigh ing o r measuring
instruments which he is authori zed under this Act to inspect
o r where a ny good s are bought. sold. expose d, pre- packe d
o r kep t for sale, or weigh ed or measured for sa le or for con ­
veya nce or ca rriage or for an y o the r trade purpose.

(3) A n inspec to r a ut ho rized under this section may als o
inspect and weigh or otherwise measure or count any goods
o n any premises or at any place where goods a re bought , so lei
or ex posed for sale, an d may sto p any vehic le o r person
ca rrying goods for sa le o r delivery to a purchaser and may
ente r a ny premises where goods hav e been delivered to a
purchaser in order to ascertain that the provisions of th is
Act hav e been complied with a nd for a ny such purpose ma y
use any weighing or measuring inst rument wh ich compl ies
with the p rov isio ns o f thi s Act a nd which may be upon such
premises; and the ins pecto r ma y require the prod uct ion of
a ny documents or reco rd s a pperta ining to the qu antit y o r
ga uge o f such goods and such rea sonable assista nce from a ny
person present a nd having an inte res t in those goo ds a s may
be necessar y.

Powers 0 1
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(4) An in spector may weigh or otherwise mea sure any
container in or on which any goods are made up and may
do anything else as respects the goods or container which is
reasonably necessary, and which does not damage or depre­
ciate the goods or container to ascertain whether the require­
ments of Ihis Act are complied with .

(5) For the purposes of subsection (4), an inspector may
if necessary break oren any container of goods or open any
vending machine in which goods are offered or exposed for
s<11e.

(6) Where ail inspector has reasonable cause to believe
that any document produced to him under subsection (3)

contains any inaccurate statement of quantity or gauge or
may be required as evidence in proceedings under this Aer.
he may seize and detain the document gi ving in exchan ge
thereof <1 certificate in the prescribed manner, signed by him
to the effect that the document has been seized and giving
reasons for the seizu re.

(7) An inspector enter ing any premises by virtue of this
section may take with him such other person and such equip­
ment as may appear to him necessary.

(8) If any person discloses LO any othe-r person any
information with respect to any secret manufacturing proces s
or trade secret obtained by him in premises where he has
ente red by virtue of thi s section or any information obtained
by him in pursuance of this Act he shall be gui l ty of an offence
unless the disclosure was made in or for the purposes of the
performance by him or any other person of the functions
under this Act.

(9) For the purposes of this section [he powers of au
inspector shall include power to require the person ill charge
of any vehicle carrying goods for sale. or for delivery after
sale, by weight or measure to a purchaser to have it check­
weighed .

57. (I) An inspector may make such test purchases of
goods as may appear expedient for the purposes of deter­
mining wh ether or not the provisions of this Ac t arc. hein !,;
complied with; and the expenses incu rred in making any such
pur chase shal l be mer from publ ic funds
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(2) An inspector may. in co nnection with the investiga­
tion o f an y all eged offence a rising out of a test pu rchase
involvi ng payment with mon ey. sea rch any person for the
mon ey: or ent er and sea rch premises. o r sea rch an y box o r
receptacle and the contents thereof a t the place a t wh ich
such tes t purchase has been made. a nd may se ize the money
so fou nd and retain any change received fo r the purchase
a s evidence o f the tran sact ion.

(3) Any goo ds purchas ed in pursuance o f subsection ( I)
in respect o f which no court proceed ings a rc insti tut ed shall
be disposed of in such a manner as the Mini ste r may prescribe.

58. In addition to any other powers conferred by this
Ac t, a n inspector sha ll have the following powers-

(al he may . top an d detain . or may arrest withou t war ­
rant. any person suspec ted of an offence under thi s
Act or bein g in possession of an y goods. or an y
we ight. mea sure or weighi ng o r measuri ng instru ­
ment in respect o f which he ha s reason to beli eve
tha t such an offence has been committed a nd may
sea rch any per son so sto pped and detained or
arrested;

( b ) he ma y seize and detain any goods o r th ing. o r an y
weight , mea su re or weighing o r measuring inst ru­
rncnt in respect o f which he has rea son to believe
that a n offence under th is Act has been committe d
o r which he has rea son to believe to be evidence o f
such a n offence :

Provided that no per so n shall be a rreste d under th is
sec tio n unless he obstructs o r hinders the inspector or it
a ppea rs to the inspector that such a pe rso n is likely to fail
to answer to a summons, or such a person refu ses to give his
na me and address to the inspector a nd to produce to him sati s­
factory evidence of his identity, or such person gives a name
an d address which the inspecto r has reaso n to believe to be
false.

59. A ny person wh o employs ill his shop. s tore, or other
place of business any agent. serva nt. o r o the r pe rso n sha ll
be a n wera ble for the act s or omissions of the agent, servant or
o the r person in so far as they concern the business of the
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employer and if such agent. servant or other person commits
any act or makes any omission which is an offence if com­
mitred or made by such employer, such employer and his
agent, servant or other person shall each be guilty of the
offence and shall be jointly and severally liable to the penalties
provided by this Act .

60, Any partner in any firm shall be answerable for the
acts or omissions of any other partner in the same firm in so
far as they concern tha t firm: and if any partner commit s any
act or makes any omission which is an offence under this
Act, every partn er in the firm shall be jointly and severall y
liable 10 the pena lties provided by this Act.

61. Where an offence under this Act which has been
committ ed by a body cor porat e is proved 10 have been com­
mined with tile consent and conn ivance of or to be attr ibut­
able to any manager, secretary or other similar officer of the
body corporat e, or any other person who was pur porting tc
act in any such capacity. he as well as the body corporate
shall be guilty of that offence and shall be liable to be pro­
ceeded against and punished accordingly.

62. (I) Where any vehicle, instrument, goods or money
has been seized under this Act. the same may be retained for
a period not exceeding three months or, if within that period,
proceedings are commenced for any offence under this A-.: I,
unti! the fin al determination of those proceedings,

(2) Where any goods are seized and detained under this
Act they shall be returned . less any portion which has been
reasonably utilized for the purpose of any tests. to the person
from whom they were seized within a period of three months
after the elate of seizure unless within such period some
person is charged with an offence under this Act and such
offence was committed in relation to or in connection with
such goods.

(3) Where a ny perishable goods have been seized under
any provision of this Act. the inspector who has seized the
goods shall forthwith report (0 a magistrate the fact of the
seizure and if the magistra te, is satisfied tha t the goods arc
perishable. he may authorize (he inspector to dispo se of the
goods as the magistra te may think fir.
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(-0 Where any proceedings a rc taken for any offence
under this Act, the court by or before ·which the alleged
offender is tried may make such order as to the forfeiture
of the goods in respec t of which such offence was committed:
or as to the disposal of any goods or money seize-d in con­
nection therewith as the court shall see fit.

(5) In this section "goo ds" sha ll be construed as including
the proceeds of the sale of any goods. where such goods have
been sold under subsection (3 ).

63. (l ) Any person guilty of an offence under this Act
sha ll be liab le to a fine not exceeding twenty thousand
hillings or to impri sonment [or a term not exceeding three

years or to both .

(2) Where any person has been convicted of a n offence
under this Act. the court convicting him may. in addition to
any other pena lty to which the convicted person may be liable.
make such order as the court think s fit to prevent the person
fro m cont inu ing to dea l with or in the same goods or articles
ill respec t of which the offence was committed .

64. All offences under this Act may be prosecuted by an
inspector.

65. Th e provisions of this Ac t sha ll not apply to any
equipment designed or used or intended for use in connection
with the survey of land.

66. The Weights a nd Measures Act IS repeale d.

Ge nera l
pena lties

Prosecu tio n
01 offe nce"

Exemption
for irvcy
equipment.

Repeal o l
Ca p. 51)

FIRST SCHEDULE

I :-'T ER:-:.\ 1I0:-:AL SYS·j EM OF U ;-':IT S (SI ) A;-.:n T II EI R SHIB (JJ.S

(., . 3)

The 1lt/ Illt'S and symbo!s 0/ the base uni t» are !"e.I'p ee/ h ·e/ ." as / 0 110 11" .\ -

Qua ntit» Unit Symbol

Mass kilogram kg
Length metre m
Ti me second s
T hermody na m ic tcm pc r.u u rc" kelvin K
Elect ric Current ampere A
Luminous intensity candela cd
Amount of substance mole mol

"Th is temperature is in general expressed in degrees celsius,
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SECOND SCHEDULE (s. 4 )

O EFI:-JIT IONS O F U NITS OF :'vIEASURE~ IEN'l :-;

(JART I - M EAS UR EMEi'.'T OF W EIGHT OR M ;\ s~

= 1.000 kilog ra ms

:;::. l1 a$ th e mea n ing ass igned bv an order ma de b ~ the
Mi n iste r. being the me an ing ap p .aring to the M in ister
to repr od uce in English the in tern.u ional defini t ion p (

the kilogra m in f O I\ : (' a t the dale of maki ng the orde r.

= O. l kjlogram

= 0.00 1 k ilogram

= 0.2 gram

=0 .001 gram

Hectogram

Gram

Cara t (me tric )

Mill igram

Toone

K ilogra m

Kil ome tre

Metre

Decirnetre

Cen timetre

Mi llimetre

= 1,000 metres
= has the mea n ing 'l\ \ lgned by a n order mad ' b)' the

M in isier be ing the meaning appenriug to the ,\ 1in istc r
I l ) reproduce in English the interuat ioual defin ition ,If
ihc me tre in fo rce <I t the ela te o r Ihe mak ing of Ihe
order.

=0.1 me tre

= 0.0 1 metre

= 0.001 metre

Squar e kilometre
Hectare

Dekare
Are

Squar e metre

sq uare decirnetre
sq ua re ce ntimetre

square mill imetre

P ,IRT Ill- \,I E.\ L:R[.}.I Ej\·! <.1 1' ..\ RU

= 100 hectares

= 100 are s or 10,000 square metr es

= 10 ares

= 100 square me tres

= a su perficia l ar ea equal 10 that of a
side of which measures o ne metre

= 0.0 1 square metre

= 0.0 1 square decimetre
= 0 .01 squa re centimetre

square eacb

PART 1V- '>'-1EASU REM E:--.'T liT' VOI. U~I E

cub ic metre = tbe volume equal toca a t o f a cube each edge
of which measures one metre

cubic decimetre =0.001 cu bic metre

cubic centimetre =0.001 cubi c decimetrc

Hectoli tr e

Li tre

Decilitrc
Ce ntilitrc

Mill ilitre

= 100 litres
= :1 cubic dec imetrc

= 0.1 litre

= 0.01 lit re

= 0.00 1 litre
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W eights and M easures

T H I RD SClI ED U L r.
(ss. 5,1 3 (1). 15 (I ), 16 and 19)

PART I

MEASURES AND WEI(;HTS LAWFUL FOR TRADE

Mea sures of Length

No. HI

Measures of:-

50 metres
30 metres

20 metr es
10 metres
5 me tres

3 metres

2 metres

I me tre
1 decimetre
I ce ntimetre ,

which may be marke d in whole or in pan with divisions or subdivisions
represen ting any of the follo wing. namely met res, decimetrcs, cen ti­
metres and mi llimet res.

Measures of Volume

Measu res of : -

100 cubi c decimetres

200 cubic decimetr cs

500 cubic decimet res an d mult iples thereo f.

Mea sures o f Ca pacity

10 litres

5 litres
2 litres
I litre

Measures of: -
an y multiple of 10 litr es

500 miHilitres
300 millilitres

200 milIil itr es

100 miUiIitres
60 millilit res
50 millilitres
30 millilitres

Weights

20 millilitres
10 millilitres

5 mlllilitres
2 millilitres
I millilitre

I . Weights of­

20 kilograms

10 kilograms
5 kilograms

2 kilograms
I kilogra m

500 grams

200 grams
100 grams

50 grams
20 grams

5 grams
2 grams
1 gram

10 grams

500 mill igrams

200 mill igrams
100 milligrams

50 milligrams
20 milligrams
10 milligram-
5 milligrams
2 milligrams
1 milligrams
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..., Weights of-

500 carats (metric) 0.5 carat (metric)

200 carats (metric) 0.2 carat (metric)

J00 cara ts (me tric) 0.1 ca rat (me t-ric)

50 carats (metric) 0.05 carat (metric)

20 carats (metric) 0.Q2 carat (metric)

10 car-ats (metric) 0.01 carat (me tr ic)

5 carats (me tric)

2 carats (metric)

I carat (metric)

PART II

TESTING EQUIPMENT WHICH MAY BE USED BY
INSPECTORS lN CONNECTION WITH THEIR DUTIES

Test Weights

We ights of:-

500 k ilograms

200 kilograms

I()() kilogra ms

20 kilograms

10 kilograms

5 kilograms

Other Equ ipment

I . Balances and bearnscales .

2. Egg poises of various denominations .

3. Pipet tes, burettes and displacement plungers.

4. Oalipers, micrometers and airy's gauges.

5. Proving tanks of such capacity and design as the D irect or ma y
approve.

6. Positive and semi-positive displacement meters of such pattern as
the D irector may approve.

7. Water meters.

8. Any other equipment that the Director may recommend .
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THE HIDE, SKIN AND LEATHER TRADE ACT. 1987

ARRANGEMENT OF SECT IONS

Sec/ion

I-Short title.

2- lnt erpret at ion.

P ART II-BUYER'S L ICENCE

3- ReSl riction on the purchase of hides, skins, etc.

4-Buyer' licence.

5- Conditions attac hed to a buyer's licence.

(i-Cancellatio n or suspension of a buyer's licence.

P ART III - ExPORTER'S AND IM!'ORTER' L ICENCE

7-Restriction on expo rt of hides, etc.

8-Export and import under a licence.

9-Exporter's or impo rter's licence.

IG-Condit ions for exporter's and importer's licence.

I I-Cancellation or suspension of exporte r's or importe r's licence.

P ART I V - R EGISTR AT ION OF P REMIS ES

12- Prem ises used for dr ying to be registered .

I3-Period of valid ity of registra tion certificate.

PART V -,MISCELLANEOUS PROVISI ONS

14-Appeals.

15-Powers of inspect ion, etc.

I(i-Separate licence for each prem ise .

17- Dispute on buyer's grading.

18-Storage on licensed premises.

19-0lfcnces.

2G-Rules.

21- Repeal of Cap. 359.




